WESTFORD CONSERVATION COMMISSION
                                          TOWN HALL 

                                         55 MAIN STREET
                           WESTFORD, MASSACHUSETTS 01886            

                                          978-692-5524

                                                                                                     March 9, 1999

Phillip Nadeau

Watershed Chief

Bureau of Resource Protection

627 Main St.

Worcester, MA 01608

RE: Request for Investigation, Defiance of Wetlands Protection Act Enforcement Orders, Ryan 

       Development, 228 Littleton Road, Westford, MA

Dear Mr. Nadeau,

          At its meeting of February 10, 1999 the Westford Conservation Commission voted to refer the above referenced matter to you. The issues revolve around the construction of a car wash and its associated access drives, parking areas and associated stormwater drainage. At the time of the original proposal of this project, I had concerns regarding how stormwater was to be handled (see copy of my letter dated 11/4/97), in that it appeared new sources of drainage were going to be directed to an existing detention basin with a discharge to wetlands in the Buffer Zone.  The Commission and I were assured by the developer’s attorney and engineer that there would be no such connection, and in fact, originally the stormwater was discharged to a grassy swale near Littleton Road. However, sometime after may 21, 1999 the owner did connect the stormwater drainage system directly to the existing detention basin. This connection came to light when it was observed that waste water from the car wash was being discharged to the detention basin via an illegally installed overflow pipe connected to the stormwater drainage system. An Enforcement Order was issued at that time to remove the pipe and clean up and test the contaminated area. This Enforcement Order has in large part been complied with. In the course of reviewing this matter with the owner and his attorney, the Commission and I asked them to file the required Notice of Intent regarding the new discharge of stormwater to the detention basin, to assure DEP’s Stormwater Management Guidelines were being met. When this did not occur, the Commission on 11/19/98 issued an Enforcement Order to the property owner requiring the filing of a Notice of Intent (copy enclosed). To date the owner has not complied with the Order. The Commission issued yet another Enforcement Order to shut down the car wash when it was determined through substantial credible evidence that due to blocked drains, car wash waste water was flowing out of one of the car wash bays and into the stormwater drainage system. In this instance the owner refused to shut down the car wash. Fortunately, he did have the blocked drainage cleaned out.
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The Commission is concerned about a pattern of defiance of Enforcement Orders by this property owner, and we are requesting that the Central Regional Office investigate to see if fines and penalties under the Wetlands Protection Act as described on the second page of the Enforcement Order form are warranted. We are concerned that the integrity of the Wetlands Protection Act and the ability of Commissions to protect Resource Areas will be severely compromised if Enforcement Orders can be ignored without consequence.

      I have enclosed copies of the Enforcement Orders in question, as well as related correspondence. Please call me if I can provide any additonal information. Thank you very much for your anticipated assistance in this matter.

                                                                            Sincerely,

                                                                            William Turner

                                                                             Conservation Administrator 

cc: Robert Walker, Ryan Development

     Attorney Douglas Deschenes

