TOWN OF WESTFORDPRIVATE 

PLANNING DEPARTMENT
STAFF REPORT
TO:

PLANNING BOARD


FROM:
Eric Ekman, Town Planner

DATE:

July 15, 2002 

MEETING:
July 15, 2002 

RE:

Definitive Subdivision – St. Augustine Drive

Special Permit (Flexible Development) – The Villages at Spalding Hill 


I. PROJECT STATISTICS:

APPLICANT:


William and Rita Connell and James Keefe and Christine Connell 

PROPOSAL:


10-lot subdivision with 2 existing dwellings and 6 more proposed.

LOCATION:


Groton Road (Route 40)


EXISTING ZONING:
 
Residence A

SURROUNDING USES:
Single-family residential

REVIEW DEADLINE:
July 25th 

II. SITE/PROJECT HISTORY:

On the November 19, 2001 the Board denied the preliminary subdivision plan for the site entitled “The Villages at Spalding Hill.”

III. SITE/PROJECT DESCRIPTION: 

The subject site is situated on the northwest side of Groton Road between Keyes Road and Dunstable Road. The site consists of five parcels of land totaling approximately 62.29 acres. 

The site contains two existing residential dwellings, one at 238 Groton Road and the other at 25 Keyes Road. A farm is located in the center of the site and contain a horse stable and associated riding and grazing areas, and a pig sty and corral.

The proposed development would contain ten building lots. Of the ten building lots, one would contain the existing farm, two would contain the existing houses, and six would contain new single family homes. No development is proposed on the remaining lot. 

REQUESTED WAIVERS OF SUBDIVISION RULES AND REGULATIONS:
Mark Sleger of LandTech Consultants, Inc. submitted a letter dated April 12th that lists the requested waivers. 

VI.
DEPARTMENT REVIEW COMMENTS:
Board of Health

Darren MacCaughey, Assistant Director of Environmental Services, provided the following:

We have no comments or concerns at this time and are not opposed to the Planning Board approving this site plan if appropriate. However, the applicant still needs to submit individual subsurface sewage disposal system plans with “in-season” soil testing located in the proposed septic system areas. This approval should in no way be misconstrued as approval for the construction and/or use of individual sewage disposal systems.

Building Department

Don Kinney, Building Commissioner, has no concerns relative to subdivision review. 

Conservation Commission

The Applicant submitted a Notice of Intent application for this project. The Commission first reviewed the proposal at their June 26th meeting and continued their review until July 24th.

Engineering and Highway Department

On July 15th the Engineering and Highway Department indicated that all their previously submitted comments have been addressed.

Fire Department
Don Parsons, Fire Prevention Safety Officer, stated the following in a memo dated July 15th:

The Fire Prevention Office has reviewed the submitted site plans for Augustine Drive. Road widths for the development should be 22 feet, and a full cul-de-sac as required for sub-divisions as previously submitted. Changing the road width and only providing a “T” turn around would not be sufficient for fire emergency vehicles. We reserve the right for future comment.

Planning Department

Eric Ekman, Town Planner, provided the following comments for the Board’s review:

1) “The Applicant would like to reserve the right to present the street, or a portion thereof, for acceptance provided the street, or portion of the street, is reconstructed to Town standards.” In response to this request, staff recommends that the Board attach a condition of approval stating that this road may not be accepted as a public way unless brought up to current street acceptance standards.

2) The Applicant submitted the attached Restrictive Covenant for the designated “No Clear Zone” on Lots 3, 4, 5, 6, and 7. The Applicant proposed this measure in order to address the numerous concerns with slope destabilization and maintain natural viewsheds. Staff’s concerns pertain to the covenant not being restrictive enough, not allowing for enforcement, and not being perpetual. We recommend that as an alternative the Applicant secure this area in an open-space parcel with conservation restriction. 

Town Counsel provided comments in a May 20th letter. The Applicant attempted to respond to these comments with a revised covenant and letter dated July 1st. Town Counsel views the Applicant’s attempt as unsuccessful and will submit a letter stating the issues. 

3) The Applicant should submit a revised landscaping plan that supplements the current plan by successfully re-vegetating the cleared area and mitigating views from Groton Road to approximately 800 feet into the site.

The Applicant submitted a greatly improved revised plan; however, the following issues remain:

(a) Trees proposed for screening purposes on Turner’s property should be placed outside of the right-of-way and of a species more appropriate for the location when considering exposure to road salt and mature spread.

(b) Only non-evasive species should be utilized. 

(c) Certification by a landscape architect should be provided in order to assure that inappropriate plant species are not used.

(d) A first-year maintenance schedule should be proposed.

4) If the Board were to grant the requested waivers for the construction of on-site sidewalks and other street design standards, staff then recommends that the Applicant contribute toward the Town’s sidewalk and trail installation effort in order to improve the area’s pedestrian accessibility. A monetary contribution of approximately $12,000 would be proportional to the scale of this project and greatly assist the Town in implementing the Regional Recreation Trail and/or pursuing the Groton Road sidewalk project.

Police Department

Ray Peachey, Community Services Officer, requested a stop sign and streetlight at the Groton Road access.

Water Department

Warren Sweetser, Water Superintendent, stated in a July 11th conversation that he has no concerns relative to subdivision review. 
V. STAFF RECOMMENDATION:
REQUESTED WAIVERS OF SUBDIVISION RULES AND REGULATIONS:

Staff recommends the following positions (in bold) on the Applicant’s requested waivers from the Subdivision Rules and Regulations, excerpted from LandTech’s letter dated April 12, 2002. (NOTE:  The revised plans dated April 28th erroneously state that the Board granted a list of waivers.)

1) Sections 218-12D(2), 218-13A(1), and 218-13F(1):  To eliminate both sidewalks for the entire length of the street;

The private status of the road and few residences does not necessitate the need for sidewalks. Staff, therefore, supports this waiver request but recommends a condition of approval requiring roadway upgrade to current standards if ever proposed for acceptance as a public way. Additionally, staff recommends a condition of approval in consideration of granting this waiver that involves the Applicant in the Town’s sidewalk and trail installation effort.

2) Section 218-13A(1):  To reduce the width of the pavement from 22 feet to 18 feet from station 8+00 to the end of the street;

Staff supports this waiver request because of the road’s private status and a reduced environmental impact.

3) Section 218-13A(3)(f):  To substitute a tee-turn-around for the required cul-de-sac; 

Staff supports this waiver request because of the road’s private status and a reduced environmental impact.

4) Section 218-13E(2):  To install cape cod berm rather than granite curbing along the edge of the roadway from station 8+00 to the end of the street; 

Staff supports this waiver request because of the road’s private status. 

5) Section 218-13A(1):  To reduce the right of way width from 50 feet down to 40 feet from station 13+90 to the end of the street;

Staff supports this waiver request because of the road’s private status and a reduced environmental impact.
6) Section 218-13A(1):  To not reconstruct the traveled way portion of Groton Road to achieve the required 500-foot sight distance, but to perform the shoulder improvements only. The shoulder work would provide a sight distance of approximately 449 feet. According to the American Association of State Highway and Transportation Officials (AASHTO) the 449-foot stopping site distance would correlate to a design speed of 58 miles per hour. The posted speed in Groton Road is 40 miles per hour;

Staff supports this waiver request. The Highway/Engineering Department also supports this request due to the lesser disturbance and compliance with AASHTO standards.

7) Section 218-17.E:  To allow less that 4 feet of cover over the drain lines at Station 9+75. 

The Highway/Engineering Department expressed no concern with this waiver request.

8) Section 218-21:  To allow a side slope of steeper than 3:1 within the right of way. An integrated block retaining wall and 1:1 riprap are proposed within the right of way from approximately station 15+50 to station 17+50 to minimize clearing and grading within the 100-foot wetland buffer zone.

Staff supports this waiver request for the reasons stated. The Highway/Engineer Department also support this request due to the private status of the road.
9) Section 218-21B:  To eliminate the required tree plantings from station 8+00 to the end of the street;

Staff supports this waiver request because of the landscaping proposed up to station 8+00.

DEFINITIVE SUBDIVISION:

Staff recommends that the Board continue their review of this project until issues with the No Clear Zone are resolved. 

The following “draft” recommended conditions of approval attempt to address other issues or are standard in nature:

1) The Applicant acknowledges that this approval is subject to completion of all necessary filings with the Conservation Commission. In addition, if any of the approved site features are amended by the Conservation Commission in a way that would require a definitive subdivision amendment, then the Applicant shall submit these changes to the Planning Board for their review and approval;

2) If additional subdivision of contiguous land is proposed in the future, the landowner/developer shall bring the applicable segments of the roadway up to current Planning Board standards;

3) This approval fully incorporates the No Clear Zone Restrictive Covenant attached hereto as “Exhibit A;”

4) The Applicant shall submit to the Planning Board or designee, for review and approval, a deed for each house lot affected by the No Clear Zone depicted on the approved plan that references this approval and the No Clear Zone Restrictive Covenant (Exhibit A). The Planning Board or designee shall receive and approve these deeds prior to an issuance of occupancy for the respective lot; 

5) The Applicant shall submit a revised landscaping plan to the Town Planner, for review and approval, that successfully addresses the following issues:

(a) Trees proposed for screening purposes on Turner’s property should be placed outside of the right-of-way and of a species more appropriate for the location when considering exposure to road salt and mature spread;

(b) Only non-evasive species should be utilized;

(c) Certification by a landscape architect should be provided in order to assure that inappropriate plant species are not used; and

(d) A first-year maintenance schedule should be proposed.

The Town Planner shall receive and approve this plan prior to the release of any lots within the subdivision;

6) The Applicant shall provide the Planning Department with a full size, reduced, and DWG digital copy of the final set of approved plans prior to the release of any lots within the subdivision;

7) The Applicant shall provide the Planning Department with Registry of Deeds recorded copies of the definitive subdivision approval letter and plan prior to the release of any lots within the subdivision; 

8) The Applicant shall submit all required legal documents (e.g., covenants, easements, etc.) to the Town Planner, for review and approval, and also provide Registry of Deeds recorded copies of the same prior to the release of any lots within the subdivision;

9) Prior to the commencement of any construction activities the Applicant shall hold a pre-construction meeting with the Planning Department and other relevant Town departments. All contractors and subcontractors involved with site preparation/site construction activities shall attend this meeting. This approval with conditions shall be reviewed by all parties involved; 

10) Prior to any clearing for construction the Applicant shall walk the site with the Town Planner to review and approve a demarcated limit of work. This limit of work shall correspond to the limit of work depicted on the approved plans. The Applicant shall also work with the Town Planner in order to determine and demarcate additional areas of vegetation and sizable trees that the Applicant may feasibly preserve during construction. The method of demarcation shall include construction fencing or alternative means proposed by the Applicant and approved by the Town Planner. Haybale lines, if representative of the limit work, can provide demarcation in areas where required by the Conservation Commission; 
11) The Applicant shall install permanent monuments in order to demarcate the “No Clear Zone” area depicted on the approved plans. The Applicant shall install these monuments at all points of curvature and/or lot line intersections along the No Clear Zone’s eastern boundary. These monuments shall be granite and have a reveal of at least twelve (12) inches in height in wooded areas and six (6) inches in height when directly adjacent to cleared back yard areas. The Applicant shall install the monuments on Lot 3 prior to the release of any lots and the remaining monuments per lot prior to the issuance of a building permit for the respective lot;

12) Prior to the installation of plant material as depicted on the approved landscaping plan, the Applicant shall walk the site with the Town Planner for purposes of reviewing the final planting scheme. This landscaping scheme shall be fully implemented prior to release of the second new lot, or as extended by the Town Planner due to seasonal weather conditions; and

13) In consideration of granting waivers for the construction of on-site sidewalks and other street design standards, the Planning Board gratefully accepts the Applicant’s contribution of twelve thousand dollars ($12,000.00) to the Town’s Sidewalk Fund. The Town shall use this contribution toward sidewalk and trail installation efforts that improve the area’s pedestrian accessibility. The Applicant agrees to provide equal payments of two thousand dollars ($2,000.00) per lot prior to each lot’s respective release. Should the Applicant choose to bring the road, or any portion thereof, up to Town standards any remaining fees due shall be waived and all fees heretofore paid shall remain with the Town.

SPECIAL PERMIT (FLEXIBLE DEVELOPMENT):

As remnant of the previous “Villages at Spalding Hill” 41-lot subdivision proposal, this application no longer has relevance to the current project. Therefore, staff recommends that the Board allow this application to be withdrawn without prejudice. 

ACTION TAKEN:

At their July 15, 2002 meeting the Planning Board voted 4-0 with 1 recusal to approve the St. Augustine Drive definitive subdivision project with conditions as amended above and waivers. The Board also voted 4-0-1 to allow for the withdrawal of the Villages at Spalding Hill Flexible Development application. 


For purposes of maintaining organization to this proposal, the following represent the latest dated materials on file:

1) Definitive subdivision plan entitled “St. Augustine Drive,” prepared by LandTech and dated December 3, 2001, revised April 11, 2002, April 24, 2002, June 28, 2002, and lastly on July 10, 2002.

2) Drainage calculations prepared by LandTech, dated December 3, 2001, revised April 12, 2002 and June 28, 2002. 

3) Restrictive Covenant for “No Clear Zones” submitted on May 1, 2002 and re-submitted on July 1, 2002.
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